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Caput I

DETEGENDIS FACULTA-
TIBUS IN GENERE

SllMMARIA.
i.^'tddetfg€refigmjicet. ll^idFacuU^tef. UlNem0 Ih-

vum unctur detegere fAculfAfeffu.M SAdducuntur rade^

nts. IV. Exc'tpmnturcafus,uh$ mantfeflari dekent accoH"

flarz altis de pAtrimonh. RfferuntHr regulariter

fuor cafus^

Etegere hac loco idcm cft a.c apcrirc (n(>

'Dcrfen / mif^CCf^n. Iw apxid Uviura Ltk.

U.c dkitur detegere nequicquam condt*

\tM tnfidia<,&Lin LinfummA.%.i.d.condi^ione

^ndebtti habeiur: StnAutemevidens caltim^

,ma detegitur^(f trAnsaiiio imperfeaa efi

repetttio dahitur. llndc dctC43a fraui,

Dctcdtaconjuratio. QTSs.Lexic. jur.hoc^-^oc. Infpccic ufur-

patiir in/.i.C. qu.^ndo^ quthm quArtapars d^betttr ex^^^^

nis decurioHum (fdcmodo dtfiributwms eorumltb.to, ttt.S4;

bxc voxin codcm fcnfu,ibi: ^iJ enim tAm durum tamg,,

inbumantm ifi ^qukm pfibltcAttone pompaque rcrun^ famt^



rt4riumy(ffdupertatu detegi viHt4tem,(f iHviJid exponere

divitias ? cujus lcgii occaGone confcripta cft h«c diiTcr-

titio.

Th. II. F4cultates in plurali numcro tantum funt

divitiat,opcs,ou(7ia, tvrro^. quod quiiqve in patrimonio

ac bonii habct. Sic Facuhatci Equcftrii ordinii , pro ccnfu

cqueftri Pliniui IfL /. epi/l. tp, dixit. Facuhatci patrimonii.

Et Impcrator Juftinianui in§./. I///lit. quib, excAufmAnumit*

tere ncn Itcet gravitcr dicit : Sipe de fAcultAtilus fuU 4m*

pltus ,
qukm in bis eft , /perAnt bomines. Ulpianus in L qu4'

fitum. %.fed(ftpfe PapiniAn.ffl d.fund. inflruB, facilcm , in*

quit, judici voluntatii conjcduram forc, ccctcris patrii facul-

tatibui examinatii. Idcm Ulpian. in /. /. %.fi inter UagtftrA-»

tus
ff,

d, mAgtftrAt, conven, cxclufii facuhaiibui. Diminutum

cfTc dc ficultatibui Tryplionino dicitur i/; §. ult.ss-ff- d, admi»

ntftr. tutel,

Th. III. Ncmo autcm invitui tcnctur dctegcrc fivc

manifcftare facuhatei feu patrimonium fuum j nc,u(i eft in

d,l,2. C quAnds (S* quibus. H hominci mcdiocrii conditionis

Tirei amphorei habeant,eatve fudoribut fortan acquinerinty

fraudantcsqve gcnium fuum comparfcrint , co ipfoinvidiam

attrahanr, ncc nifi perfecutiones expedarc habcant ncc^ffcy

vcl corum, qui divitci vulg6 audiunt^ fcfeqvc pompi cffc-

runt ut ditiifimi vehntzftimari,vihtas parvitasqve copiarumi
ut vel parum adfit prarfidii manifeftctur ^ diminutii cnitn

"^divitiis diminui folct honos.

Th. IV. Sunt tamcnCafuijubi Facultatet hominum
nccc({ari6 dctcgi dcbent, qui contingunt vcl vel poft mor"
temy vcl y>ivis Adbuc rerum domims. Priori cafu, quando
plures exiftunt heredci,vel ctiamG unicui ht atque reperia-

tur in hcrcdicate ahenum , nc ulcra vires cjus obhgccur^cH

pua



pM% cft inventafio>vcl etiam fidcicommiifum rubfit,qua

fu opus cftdcfcriptionc,quam/;;'i'^»^//W«wvocam>quo ipfo.

dcicguntur facultatcs* Poftcriori cafu dcteguntur facultaict.

Varias ob caufasjaut cnim quis arripit ftigam,forfan ob crimetl

pcrpctratum, tunc fit bonoru Annotattos vel quis tantis obru*

tus eft nominibus>ut metucndus fit carcer oldratorupnytunC

ccdcrc potcft bonis, & mcdiantc juramcnto facultates fual

dctegcrci vcl dcniquc oS cenfum publtcumm nonnullis ci*

vitatibuS introdudum eft > ut civcs facultatcs fuas fivc pa*

trimonium juratd dctCgant atquc manifcftcnt. Hi,inquam|

tra^cipui func Cafus, ubi 4 rcgula pracdida rcccditur , atquC

lud quod io occulto tuit hadcnus, raanifcftum fit»

Caput IL

DETEGENDIS FACULTATI-
BUS DEFUNCTORUM.

SUMMARIA.
VKeeesfitMd detegendi facultates defunSii in hcrede efl hypd*

thtttca. IL Non femper folenmterfit ifla dete^to. Ili. Si

remUfa efi folennttas a tefiatore^nihiiominus debet fieri

reddttio rattonum. IV. Referuntur requtftta folennis in^

njentarti* V. Deteguntur fip^ facultatesjurisjurandi re*

ligione,quamjuratamJpectficationemvocant, W.^ttnam

ad eam teneantur,(f tn cafu ubi adefi inventartum.WW.

Tunc demum locum habet, ^uando difeElui funt vertfimu

lesfaSii. Vlil. Si inventartum conficiens veijpecificans <?-

mtttat unam aiteramlfe rem mamfefiare^ad qutdnam tt-

ntaturf •

A j Tjl L



Thes. L
NecetRtai detegendi faculcates defundi in Herede eft hy^

pothetica;hoc eil^tunc demum confignare praefentibui

aliis homioibus patrimonium debet hercs> (i metuat an a«

Denum latensAci etiam i te^latore Ht gravatus onere fidei*

commiifi, ncque velit ultra vires hereditatis ad folveudum

conftriiigi. Ncmo enim tam infipidus erit ,
qui (cfe facil^

immergcre veHt damnofx hcredicati
, neque lcgcs permit*'

Cunt^ut dcFraudcntur homines,quibus defund^us bene vO'^

luit^necquod voluntates ultimz fuum nonhabeant exitum.

Th. II. Detec^io autcm ijla dc confignatio faculcatum

non ubique eft foiennis, h.e. muitis accerfitis hominibus ceu
tedibus non fempcr fit mantfc(latio,fcd quandoq^ fufficit,fi fal*

tem de qualitate &quantitate facultatum ex inventario fcu in*

ftrumcntoillo juftp tcmporcconfcriptoconftet. ItaMulier,

cui maritus omniiim bonorum ufumfrucftum in tcftamento

eoncesrit,& CQnfcdtioncm inyentarii rcmint,tcnctur confi-

gnare bona ^ marito relidla ,& dcfcribcre^ /./. §. ^.ffl nfu*
fruSluAr, quemAdm. cdv. Li, l, 4. C, ufufr, (f habitMt.

Gail. 2, 0. 144, n. 16. Gracv. prASl, concL 0. 144, confd, /. in

pr. ItaMilitt minus folenni invcntario , bcncticio Gordians
conftitutionis; fuccurritur /. uU,C.d,jur. delib,

Th. III. Quando detc^lio faculiatum folennisfcucon*
fcftio tnvcntani, tanquam nccciTarium quoddam funda-
mentum , i teftatorc remittitur,nihilominus rationum rcd-
ditioitutorc cxigitur,quac fine dolo omitti ncquitj fcd&id
faltem adlum , ut folennitcr

, public^ &: in pracfcntia publica-

rum pcrfonarum non debeat ficri dcfcriptio bonorum pu-
piHarium,propter rationcm ia d. l.i.quando qmb.quArt^
pArs debet, Eo tamcn cafu debet cognatii cxhibcri conli-

^atjpCarpz.^./.^.//. ^.f.
\ Th.1V.



Th. IV. UbicuBqve vcro verfatur pncjucJicium terni

Cca Crcditorum j dctegcndac funt facukatcs folcnni modo f

qui in co confiftit y ut hcrc» poftquam dclatam fibi cfTc hc-

rcditatcm agnovh,imra 30. dici inventarium folcnnctnchoa-'

rc,&imrafcxagintadics pod apcrtas tabulas fhre publrcatio"

ficmtedamcnti \a\\2ii.fin.%,finaHtem i.Cd.jnre deiiher.i^^o]!*

Tcrc dcbcatjvcl fi abfcntes^ bona hcrcditaria divcrfis in foeii

diffufa fint,annalc fpatiUmconccfTum cft,intraquadrimcftrc

tcmpusmchoandum N0i;,f.c,4.Add. Cynusmii.i.fin.^fi ver^

C d./ur, Jeii^, Potcft tamcn tcmpus illud a lcgc pofitum pro-'

rogari Fabcr tn Cod* d.jure deliber* def.ip. im6 contra lapfunri

tcmporis reftitutio a magiftratu conccditur Giphan. addj.fin*

Ceod^CzTJ^iov. p, S4 jf^* d, ij, (i) ut adhibcatur Notarius

togatus & rcquifitus d, i,fin, %,fin autem duinum, {}) qui pro-»

pria manu confcribat Inftrumenium Mynfing. /. conf, 799*

num,Si, (4 ) adhibcamur ad minimum duo teftcs^ & in cafu

abfcntium crcditorum Legatariorumvc trcs defjdcrantut

tcftcs Natta conf,2i4, (^) Dcbcnt quoqvc citarrCrcditorcs^

Lcgatarii&Fidcicommiftarii^fiqui fmt,quorum locoadmit-

tuntur procuratorcs & mandatarii corom Nov, #. cap, 2, §v

^at itaque. jun<fl. verf,fi abfunt,(J^) omniabona/^uaccunqve

tempore mortis h^buit dcfundlus, dcbcnt fpccific^ dcfcri-

bi, tum gCttcric^, tum diftindi pcr pondus, numerum &
xnCDfuram i.quodfapt.ss, %.rnbi4jf,d,c0ntr. emt*{j) dcbct

inventarium ab hcrcdc fubfcribi d. i,fin.%fin autem duhius^

€^d.jur, delth, ^\\fmbfcriptionem,

Th. V, Dctcgunfur facultates & maniFcftantur juris*

Jurandi rcligionc ,
qucm modum vocantjuratamfpecfica^

gicnem, intcr quam & invcntarium hoc intcrcft,quod hoc

fblcnnc, pubhca dcbcat ficri autoritate, idcoqvc pro eo^

UB^uam iaArumcAto publico przfuQiitur,doncc probetur



eontrarium ,
/./v. %fim sutem, C. driUr, ttttel. /. u(t. Rcen*

$ia. C. d.jure deitb, pro fpccvficationc autem nuda & priva-

ta dcfignationc lantum abcft,ut fit pracfumptio, ut potiui

firauf aliqua pracfumaturjquat jurcjurando cxculoanda coqvc

cum nuda plcnam fidcm haud faciat, fupplciida Rauchbar

fart. I. fv, 2p, n, ii, Mcvius adJus Lubec.f^i^ tit^ 4r/. i^, in

sddit^jid n,S9» <f 6. dectfisg.n.fin,

Th, VI. Ad cujus juratacfpccificationi» cditioncm tc*

nentur omncs^fivc hcrcdcs fint/ivcbonorum alicnorumad-

ininidrationcm fufcipiant,modo ad rcltitutioncm rci (int ob-

ligati CiTpz.p.3o,c.jj, d,6.(ffeq. Mcv. d.p,2, art.si» n-^o. ctiam

eo cafu,quando fadum quidcm c^^invcntarium^ fcd non co

quo oportcbac, modo,ut ita in fufidium fahcm juramcnto

locus fit d, l, 2, Cquand. (f qutb. ijuart.farf Ulir.io, ibiqvc

GlolT, & DD. invcrb.jurata fide,

Th. VIL Juratam bonorum dctc(flioncm pctcns, pr«*

fcrtim fi adfit invcntarium, non prius admittitur, quam fi de«

iiedtus,qui allcgantur^vorifimilcs f^^i funt Lfin. §, Itcentid,

n/erb. fi majorem futaverint fubftantiam 4 defun^o reii*

6iam^<fuam beres tn inventario confcrtpfit. C, d. jure deltb^

lA^w.p, 4, decif.p2. Non autcm pctcrc pofTunt hanc fpccifi-

cationem crcditorcs c;c lucrativa caufa,fi prohibitio tcdatoril

dcnon conficicndo invcntarioproceiTcrit, utpotc Lcgatariii

fi hcrcs vircs hcrcdirarias tantas cffc ncgavcrit , undc in foli-

dum Icgata & fidcicommiiTa cxfolvi posdntj idque propter

voluntatem tcdatorii avcrfativam ita ut Lcgatarii hcrcdita-

tcm folvendo fuilTc, dcbcani probarc Moviui d.jurat.fpecifi'

cat, cap.2, §. 16.

Th. IIX, luque (1 quis omittac prsdi(flis modis',

ncmpe mcdiante inventario vel jurata fpecificatione^indica-

re bona & rcs alienai»fibi qu^m maximd nocct^nam advcr-

fiii



\

(7)
fus ipfum jurari potcft in litcm /. adverfui.^. C.cxpiUt. bt*
reMt, l. rn, Mmet. L }^ C tod, Brunncm. sdl fin.adjun
deltber. %, 14, ncque cnim carct hcrci fufpicionc jurarc r«-
nitcns,iibi mcriiojuramcntum in litcm conccditur Bartol.i»
la£iK>niitu s. d. in lit.jur, Colcr././. deciftgg.

^ •^T"* Quando hcrci quidcm dctcgit fiicultatci dc-
TlutiCti, fcd non omncs,ita ut unam altcramvc rcm fubtra-

hat,non quidcm totum privilegium invcntarii omittit,uti
tamcn vult Bartol in l. 24. ad L. faicid. fcd condcmnandus
cft fubtrahcns ad duplum, quod fi rcftituat , vd hcrcdiuti
rantam quantitatcm, tanquam cX plenior cffct, imputctt
jnvcntariibencficia adhucdum falva mancrc «quior cftfcn-
tcntia fundata in Lfn. §. t9, C. d,Jur. delth, Mcv.p. 2. d.ss6. n.
//.Brunncm. cent. 2. dfc.^o.n.s* Idem diccndum dc fpccifi-

^amcjunamqvc vcl altcram rcm fubtrahcntc , vcl indicantc
quidcm, fcd fuam clTc mcniicntc, ut «qu^ ad duplum icnca»
|ur, Movius dj.c.sin.%.

CaputIII. 6cUltimum,

DETEGENDIS FACULTATI-
BUS IN CASaUBI RERUM DOMINI

ADHUC VIVUNT,
SUMMARIA,

L ^jiando quif ohdelt^lum commtjfunt ^ufiigityfit annotati^

honorum. II. Rejiciturfententia eorum , qui exifiimant /.

ult. d. refuir. reU bodie effefublatam. III, Annotati» fit im

graviortbus deii^u. IV. Injudtcif , Scabinorum ac cognn»

torum prafentiafit annotatio. V.^tnam bona annotetH

tur^ VI. Anmtata bonapoffunt diftrabi , quafciLfervand^



prvAri nonposftint.Vll.^tdfiKetu non redeAt^velfe noH

defendat? IIX. ExfACulsattbtts dnnotAtu prdflanda fun0

uxori liberUque Altmenta. IX. DetegunturfacultAtes per

eJurAtionem faSiA cesfione. X. ^inAm Debitores admtt*

tAntUi XI. Debitor debet probAre paupertAtem (f corporA^

ftterju) tre. XIL ItA cedentes^ ejurAntes tenentur cede-

rt aEliones. Competit Creditoribus fAcu/tas conquirendi

rerdebitorum. YHl.Denique detej^unturfAcuitAtes ob cen^

fumpubiicum, quAndofubditi p/ofiteri debentfuAS fACul^'

iAtes veijurAto indicAreyUtifidecoHe^A imponAntur^

Thes. I.

Dctegumnr facu!tatei vivis adhuc rcrum ruarum dominii

in cafu /. FugA, quando Dcliriqucni ob dclidum, pro

quo vcl pocnamortis^vcl corporii affliitiva irroganda vcnity

aufugit, ac Ediclis pubHcis alioq^ folcani modo pro loci con*

fvctudinc ciratus: utpcrpctratidclifti rationcm rcddat vclin-

nocentiam doccat ,non cottiparct.vid. D.Fracfcs dijp. d. Fu»

gA. Statim autcm poftquara au6igit,fit AnnotAtto /acuU
>qu0lipfb ez dcteguntur,dcfcribuntur, ac judici: mak

nifcftantur /. fin.jf. d. requif. rets. t>ei dbfent. dAmnAnd, Fu
nis hu)Uf annotationis ieft , Ut caftodiantur bona & fugt< ^

civuf compcllatur ad fe fiftetidum/ dum nihil ad ipfunt

ci bonis cjus tranircrri permittuur,qud ipfius fuga inftrua-

lur SAnB. Crim. CaroL V, Arf, 26. ibiqvc Stcphani, in quent

finem etiam curac (it judicibus , ne tempore fugac, fugitivo^

quid idebitoribus ejus foivatur /./. 5- fi^* de requir.reis. Nan^
fi vcl pocna mortiJ,vcI cOTporis afflidtiva cocrccndus cft dc-

linqucns^neceirum eft^ut ipfe (it praelcns) fed eum przfen-

tcm habcre commodiuf ficri nequit, qu^m ut ipfc mcdiis

vivendi dcftituTuJrevCrtatur Hthri.-<</ Wefenb.pArAt.ffi^d.ri'*

guir. reis n.s.

Th. II. Equidem fufit, qui annotationcm bonorunt

juxta



juxfA Lfn. a, requtr, reU hodic rublatani cfTc rolunt, itt
Rofcnthal. d.feud, cap s^ concL 6, Vcn^m cx d. art. 206, San^.
Crimin. aliud conftat jvid. Czxi>z.pra^. <rim.p.j. qv.140.it.

4. s. Hoc quidcm vcrum cft, hodic non co finc anno-
tari bona,ut publiccntur fcu confifccntur, ut olim, fed ut
fugitivut fc c6 citius fiftat, vid,Mevius AdJusLubcc. art. 2j,
num, ff,

Th. III. In Icvioribus dcli(Jlif,pVoptcr quac fugiens prx-
4i<?tam pocnam fubirc ncquit,fcd fortcan tali poena cft affi-

cicnduf
, quac in abfcntcm cxccutioni dari potcft^ ut cft Rc-

Icgatio, non oput cft annotationc Gail. d. arreft, imper^ f

/. D. Struv.Jjnfagm.jur. fivil, exercit. 4^. tb.p2.
^

Th. l\\ Anoptaniur bona fugitivi autoriutc judick;
qui in loco jcommitfi dchdi excrcct judiciumcrimiQale,rc-
quircntit duoi Aflctforct non fuipcftos,in quorum pracfcntia

jifthacc annotatio inchoatur &pcrficitur.^r/,^^?^. ibi: ©ofott
fccr CHicftra jtvccn oDcr »rcr) tcftdbcf) fWt^tigcn Srctiiv
fcc ccfoDccn/imb iii ©Cijcmvdvtjgfcit un^ jtvci;cr©d)6f^

fcn Dc6 ©cricbref/ l)crvSac()cu unp^trDacftr/aHcfcincf^aab

©urcr/ fo in fcincnt Q5cnrt)t gclcgcn / ^urc^ fccn ojt*

fcf)^rorncn ©cric^W^Sc^rcibn* cigcnrlic^ bcfcfjrcibcn

unt) auejcicf)ncn/ unD Ubcirbdrcr nid[)f0 &at)Ott

folgcn (aifcn. Adhibcntur quoqvc fugicntit cognati, qu6
omnit fiifpiciocvitctur,quan minut legalitcrac jufid in hac
annotationc fucrit procciTunL Clafenius in fomment, ad d»

art. 206.

Th. V. Annotantur omnia fugitivi bona,five mobilia,fiTc

immobilia,qux in judicit idiut, qui annotationcm dccrcvir»

iurisdi<^ionc fita funt. Quc cnim in ahcriut territorio dcprc'

hcnduntur» in ifiam annotationcm non vcniunt.Zicriziut ad
d, art, 206. rcftingit idam annotationcm ad illa bona

, quse

B % pro«



(lO) V ^,-^ \
y

^profugui tum temporis habuit; ita ot excludintur ifta ho"

na> quz U pollmodum jure fuccetGonis Gb\ acqiufivit. Suat

autem Cngula bona accuratd, ordine Sc didindc notanday

oec quidqvam eorum ominendumrfed omnia > quzcunqvc

tandcm iUa fuerint^ diligenter confcribant , 5c quidcm ordi-

ne & didindd cum bonorum idorum , fcudaUa num allo"

dialia fuerint^qualitate. Clarea.4^ J, art. 206.

THw VL Annotatorum bonorum ,
qiix fcrvando fcrvari:

non po(runt>diflra^io &vendendi facultas concefTa e(l|itsr

tamen ot eanonclamfiat/ed adliibitis duobus Scabinis>itcm

'^obus vcl tribus fugitivi cognatis>in quorum przfentia bo^

lu iflbaec debito modo arflimata didrahantur: & quod pre^

Cium exillitrecipitur ab emtoribm^ilTud accuratcdcbet no^

tari ab Aduario^ id qvod po(lea uni cum fcripta dcfrgna^

tioiie Aduarii in judicio deponi, ibiqvc in uxorit, Hbcro-'

tum >ant aligrum hcredum commodum acqvc ufuin rcfc*'^

?ari dcbet. /.5. $./.^. requir, reu, Clafenius d, L
Th. Vir. Si rcdeat reui fugitivu* fcqvc purget f anl^

mortuut fit^oUitur rcgiilaritcr €aulicriminif,&bona hcrcdi-

bus rcftiiuuntur Ui.%~fn.jlf.d^re^mr,vet dhfentth. dAmnMnJ.^

L /. C.eodJD. Struv. Sy>KAgm,jHr,.crviL exerc, 4p. th 04» Sl

* irero non redeat Fugitivus inrra annum^cxqvo aunotatio fa-

Aa , vel cdido , vel literii , ad Magiftratum darti» innotuit, /.

§.^. /. 4,jfld. requir. vel abf damnat. ncqve rcfpondeat

vel alium , qui ipfum propter abrcniiam dcfendet , ha"

beat^tunc dc jurc civili romano bona c]us fifco vcl civirati*

• irrcvocabilitcr vindicani ur arg^l. t. /. s.pr.ff.Cf 1. 2. CJ.
requtr, reis, Chaffanz. Confuetud, Burgund, rubr, 2, des>

conffcations n.io.if feq. Jul. Clarus lib.s. %.fin. qv, 44. Co-
Xtx.part, i, deciftog.n^ t, Mcvius adJt^sLubec. itb.4, ttt.4, drt»-

i^, n.j, CoUeg. Argentorat. /tb, 4S, tit, q. §. 9^ fifeo autem iw--

,m 2^ annos> qyiitidem itemporc annocacionis computan^



Itir /. 4, d. rcfHif. reis. fugitivi b6rtaf tf6rt bceifpintc, prat^

fcriptionc cxcludi potcft/.^^ $. 1. /././. 4- §.#. r*^. /i/, a' /. i4

Th. II)tw Ex tacultatibus fugkiVi anndtatif ncCcfTaria vita
fubfidia debcnt Uxori & Libcris cjus fuppcditari>non cnirri

bofia ifthacc ita rccipiuntuf , ac fi rcccptio illoriim dcbcat irt

pocnara innoccntium ccdcre jfcd faltcm utca rationc fugiti"

,tusc6cdmmodiufs ad rcvCttcndum poilit ad^ci.Exhibcntuf
Jhitem alimcjnta fugitivi uxori & iibcris cum pracfcitti Magi-
ftratus^cuju» autOritJitcf rfctcrminada cft alimcntorum qvan-f

fitas pro c^nditionc & q^ralitatCr uf & numcro hbcrorum,^
l^fo Vcro Magiftratus dc fugitivorum bonis irt propriam uti-^

litatcm &commodum nihil debct rCcipere & ad fe irahcrc.^*

4ff'te.io6, ibiqve Clafcnius in ummeni.n.s*
Th. IX. II. Quairita calamitajl obatrakorutn fucrit olirrt

^& adhuc quoquc fityillud' cx jurc Romano' ac moribus fio-

^ernii fatis pitcfcii. Lata enimcft olim Icx dc fccilione dcbito-'

furt) (>turibus addidlorum crcditoribus, quam tamcn ndn-
quam obfCrVaiam,idc6qac ad tcrtorcm magis quam ufuttt

confci-iptam cflc dicunf vid. G^\\\x%Jik.2Q.CAp.f. Rofinus An"
itQuit, kontan. lib. /. cap. 6, num. jj'. &Oi^^X\n^dejufe ncvifftm.^

bb. 4. cap. i4. verf. extremum remcdtum. Poftmodiim addi-

<ftioni$ & ncxus potcftas obtinuit^atquc frcqueniisfimd ob-

fcrvata eft Qovzxiixs.Kefol.lth, i^cap. t.num.t. Hcdi^ in oro-

vinciis Saxonicis cxtra Ele(ftoratum Debitot ^qui non fol-

Vcrtdio cxiftit,ad' manus credifork triditur^ut eum in Corri*

jptfdibus, vel vineulis inclufum tcneat , auf fervitiis tamdiu
utatur , ttsquc dum opcris fui8,vel alia rationc dc intcgro

debito fatisfcccrit, Vid. Colcr. d.- proc. exec. pag.t. cap. 6*

num. t2s. ^ CAp. i. num^ 160^ . \\\ Elcdloraiu vcr6 Sa*'

xoniac debitor obarratus proptcr dcbkum liquidum con-

jicttur iri cafccrcri:! publicum Conftit. Ele^. Snxon. 22. p. 2.

ibiqjue CarpzoV. defi m, tt quo fc ne quidem pcr bonorum>



CCiRoncm liberarc potcft Carpz. dJ, defM, Legc vcro Julia

jcautum cft,ut,qui finc dolo malo aut culpa ad inopiam cft
^*^

redadu$,adc6quc Crcditoribus fuis fatisfaccrc ncquit,bo-

nis fuis ccdcndo fc libcrarc posfit /. 4.C. qui bon^ cedere pojf,

Tandcm Impcrator in iVci/.ij^.rcmcdium aliquod introdu-

;cit,quo ddbitorcs libcrcntur ^ contumclii$,qux ipfof ali^

comitari folcnt , vid. Carpz. in AfyL debit. cap, i. n, 167, Brun-

ncr. d, cesfion. bonor, «. 5. & ultra non tcncantur,quam

facerc posfmt/cd quod vitx ncccsfaria rctincant,fcilicet uc

Debitorcs mcdiantc jur^imcnto dete^Ant facultates fuas/eu

jurent , quod nuUam rerum caufa Bccafionem , aut aurum re^

liqy>um h^jbent^unde aris alicui fuppiementum faciant,^'\if

JVlcvius difcujflevam tnop, dehit. c. 4,fe£i, 2. n. 11»

Th. %» Non ^iutcm pmnpi iadift>nftim 4pbitorc$ ejyfr

fnodi dctcdlionc facultatum fuarum juraia cffugcrc posfuni

carccrcm obzratorum aut admittuntur ad ccsfionem jurs'

tam^fcd^qui ad inopiam redadi funt cafu fortuito^ac vitip

fortunx d. Nov. /^5. fivc raafculi , fivc focniinx fint , nij

rcfcrt , ciim hic acqud ad bonorum ccsfioncm admittaotur

LyX.qui bon.ced.pojf. Sccus .eft,fi ob dclidum aliquod ad

poenam pccuniariam fint condemnati,qui nec ad hanc cc$-

fioncm admitiuntur^ncc bencficium competcntix habent

/. 51. 51. d. re judicat. Brunncr. d. cesfion. bonor. qu. /7. vcl

ctiam fini Decodore$>tquc bancoruptores^qui dolosc fo*

ro cedunt,ac multorum pecuniis ipterceptis^contra fidcm

folutioni fe fubtrahunt,atquc propri^ culpa ad inopiara

rediguntur,nam ncc hi ad ccsfionem bonorum admittun-

tur l,fin. ^.fin.Jf. qua in fraud. cred. Ordin. Foiit. d. ann^
\^M.tit. u.t)on vcrOorbcncn ^auffUutcn/er* d.anno 1577.

Th. XI. Dcbitor,pracdid« iJ5.bcneficio ufurus dc-

v4 pr#barc pauperutem fuam d,Nov. ibi:.wfMot amijts'



Je, VarH$ autcm modis probari inopiam, vidertf licct apui
Covarruv. var» refoL Itif. 2. cap^ 6, n, /. Mafcard. d.proiAt.

'yoL 1, conclnfyiS. (f voL s-concluf u6§,Mixa\\xr[{ in pdtro*

cin. debit, depauperat, decad, qu, u idd. difput. D. Prxfi-'

d.prohation, pAupertai^zz corporalitcr feu rolennitcr,nef

exidimeturbonafua vclldoccultarem/paQpertatem fimulare^

(icqve creditores fuot defraudarc, tz ddniqve debet caTere,(i

in ffuturum quocunqvemodo res nonnullas acqvifiverit^re tt

illit creditoribus fuis fatiifaccre velieMinz. d.Ldecad.j.qv^

Th. XII. Debitor^s,qui eo modo, furamento fci]. ^et^"

gerunt facultatcs fuas^^ vinculis & cesfionis incommodis \\*

berantur , & fimul tcnentur Creditoribus cedere adiones^

qvas rerum feu tiominum caufa contra debitores fuos ha*'

benc ,& omnia,qvarcunqvc' ctiam fint vcl minima^dcbcnf

dctegi,cedi & in folutum dari /. 6. C.d» obltg,& a£iionJ,p6^

$.>. d, foluti Nifi quod co< reditui & provcrftus, cx qvi-

bus dmnem & unic^ttri fuam fuftcntationem habent>reti-

neant,cum Impcrator in fatpi citata M^i/.ijy. injuftum c(fe

pt)taverit>debitorcm, (ine fua culpa defpauperatum,ad qvo<«

tidiani vidus& amidus inopiaim adigcrc. Manlius d Lq.i^

0i/fm,ii. llnde datur Crcditoribus,fada 4 dcbitoribus de-

tcdionc facultaium/acultas ac potcftasconqvirendi rcs de-

bitoritm, illasqve vindicandi k qvibusvis polTefroribu$,im6

agcndi contra debitorum dcbitorcs, etiamfi adionum ces-

fiofada non fit^juxta ^/.A^tfv.i^j.r^^.i.Mevius difcuJ\/cVam^

fnop . deh^ tap, 4, feU, z. n, I4.

Th. Xltf. Dcniqvc rfetcgcndat funt facultatcsy//^/ A/.«-

giftratus propter cenfum publtcunt, Ita in nonnullis Germa-
nix civitatibus introdu(flum>eft,ut fubditi bona fua mobi*

lia(nam de immobilibus ex caiaftro 5c infcriptione publi-

corum librorum e6 fatius conftare potcft^jurejurando ma*'



('4)

f\ifcftarc fcu dctegcrc dcbcant,nc Collcftintci, fcu qvibu$

jus cplligcndi actributa imponendi ius compctit,fraudcncur

^rg' /. ^ C. qnomod, (f fuf^- fuartapArs deb. Botcruf Itb, 7.

4,tiIuJir.jUi.(fpolit.cAp. 7. Conducit cnim vcl maximc,ut

publice notae fint fjacultatcs latd Bod\r]fhb.4,dc KtpubLcap^

i,A ^r/;ir/^.Nicolaus de Monand.au Miroir dc Fran^ois/r^^

i.foL 675. Qvoad d^tcdioncm feu proffcsfioncm juratam

fufficcrc vidciur, fi qvis rcm fuam s(\imct prctio commu-
nijctiamjfi cam proptcr fuum affcdufp ita vcndcrc noli^

f,6irAd L,falcui. Pocna atltcm dc Inccnfif^ld cft,dc his^qvi

fc ccnfcri ^bonaqvc aeftimari noUcnt, vcl mala fidc mino-

rif,qv^m valcrcni^aEftimari patcrcntur,ex Lcgc a Scrvio

Tullio lati(teftc Uvio)crat vinculprurn
^
mortisqvc, aut

(fccundumDionyftuni Halycarnafs.) ut publjcatif bonis,vcr-

bcrati vcndcrcntur. Hodid nonnullis in locit ufu cft rc-

ccptum , ?)ag l)ic Dbngfcit/liaieJ ^tx\x\h%mlim\> fo ^odf^

(6 t)on eincin gcfcf)a^cr unr^/an ^i} ju lofcn bcfiiflt

Itid^m contra cos, qvi bon^ publicis coUcdif & cxadio-

nibuf obnoxia non profitctur, cxcrcctur fccundum qvov
dam aftio commiffi Modcftin, Piftor, con/iL 4/, n.ijjib.i^

JurcLubcccnfi Ub.z, fit,ttU,%,^. fancitum cl: X)cr X\\6)t

rcc^tbcp l)em@c^of gctlb^n/tcr rollinl)c^0^atf)6@traf

gefadctt fcjjn/ Davju t^oppdr @cf)Op gcbcn. Bcfoidnf d,

4ir4rtQ publtco cap, tb, Jt, Ei ii jurafncntum pracccflcrit,

falva manct pocna commiffi pcrjurii, Atqvc h«c faltcm

cxcrcitii gratia, Sc ut difqvifioni Eruditorum data fit matcria,

^hariis hifcc fubjiccrc volui , non diffitcni^ qvod fi matcri^

hifcc pa^eUis contcnta pro fua dignitatc tra^fland^

fuifict^e^ in juftum volutpcn facild potuilTc^

excrcfccre. Scd

SOLl DEO GLORIA.



^ ^ ^
Kl virtuofi pcrfeqvi laboribus>

[Summis licct) viam fcmel propofitam>

Pedcsquc non fesfos priiis defigcrc>

Qvam prsemium plcno fit cxccptum finu.

Salana noftra vidit haiVcnus Tuos
-r^w/f^ greffus impigrosjhinc numcrat
Non infimos fcdcs Dicis in atrii$.

de l4HdabUi$er edttojpecimine

$x Anim^ gratuL

PR^SES.
Dura jam tc cxcrcct dejtcdjo clara bonorum>

Et bon^ magna animi dctcgis ipfc tui.

Magna tua efle bona h«c»decUrat fcriptio prscfcns,

Qvam dcdit in lnccni jam tua dodla manus.

crcfcandcrcfcant ! (funt haec mca yota/)Suprcmus

Pct DcusjUt fcmpcr fplcndidiora ficntl

fhu gratuUtionu er^o s^icJi manu
^PpofHi$

M. GEORG. TITIUS ,Ecct. Jcn. Diac

Cfn ftm/ liVA ^ojl^ii iSDtt/ iticwcbm finD unbkbcii

S)a§ aber iinfrr n)irb ba^ 9ejfthd)^citMg£fb<n/

@ct)tflbt ju ein recl)tcr e^rifl Drt <3Bafcr#^t)

SQJk jic^/wa^ icbt unD fuWi/l)ab fuglicf) |u bejciscn

S)a* npetflfet ^ie natwc untJ im gemeinen ^rieb

gBa5 3Kenf4) »erf:.tfv>f mu^fnfcft unD©Otta(d DcflTcn cigci

Sciflt |o flcnooti^ mlt feincc auPnft : &cb



!IEk mcit cin ^anti,t&VoldUm anbm fct) t)et6un&<ir

3!l ibncn flar aug Dcm/ fb focDcrt il)r (Sefc^

©a^ 2<xd)t fo iLin^ unt) ^tabt \um bcjien \]\ cifini&cn^

&ibt ticfc OvCQCl niif : 9)?ubur9cc nic^t tcrKI^

^it abcr ©laub unD £icb f^d) frcun^ftcD rMriftai pQatcrt

3m !39?cufcf)cn / ^igt im Wovt (D4>te ^cfcn 2(mt c^ ijJ

5CDol)l Dcm/ Dcr jcncjf tbut/ unD licfc^ mc^)t lagi fal^rcn

i)l cin guter ^f)t\fl unb fccli^cr 3uii|l,

^Ufti ff(n?ni ix^gt ff;rfe!i Hnb tajfrr?g<fS55f>ftn ^ernt-gflnlic^wr

|u f(|iaiDigru C^rro/ iiebfi ^t^H^n SBuiifd) auffr^n

tvoOcn-

: NIC0LAUS MgLLERUS, Flcnsbur^.

Non nifi ccrtantis cinguntur tcmpora fcrtOr

tantum vinccntcs muncra larga ferunt.

Tu quoque nunc ccrtasrcathcdram dum fcandisjAmicc^i

hinc ccrto adjicict raunera magna Themis,

ErudUisf, Dn.Refpondenti , Conterranco yCf Amico ^fii*

matKfimOyde hoc JJ>ecimme Acndemico ex animo gratulatur

ANDR. ^elIm()f;urcn/S.S.Thcol. StuJ,

Enl quicunque nega« beptcntrionalia pofle

Dodos & claros gigncre Regna Viros,

Adfpicc LANGHEIMUM, ( cujus Themis ipfa coronSL

Cijigcrc non renuit tempora ) 5 dcind^ filer

NohiliJpDoiitfflDn. Rcjf^ondenti, Autoriy Conterranec ^
JmkQjn paucU charuffimo ,anim§ cafam^que gratuL^

iundo afponere voluit debuitquc

C PETERSEN, Cimber,

Dum



Dum Themls ?pfa tuos conafus^FAUTOR amande,
Praedicat & fumma tollcrc laudc cupit,

Ipfe pio(dum laudc minus qvco tolIcrc)voto

Profeqvor atquc fimul dcbita folvo precc:

Sit Deus ipfc Tibi fcmpcr cuftodia tuta^

Qvi tc promovcat ^ qui tua fafta regat.

Bifii

Clarisfmum (f DoElUfmum bn^KefPoHdentem^

Fautorem (f Conterraneum stjitmatksfimum

comitAri voluit deltuit

S. N. C.

En tua dum virtus cupit in Spccflacula mitti^

Atqvc abiisfe probas hbn linc fnigc dicsj

Omnc refcrs ifta punclum congresfus areni

Hosqvc animos laudat pollice utroqvc Thcmis

Attollunt civcs plaufum ,& non inde vcnire

Non potuit jgaudi pars nnhi,Chare|tuh

hlobilisfimo Dn, Kejpondenttj

Conterrano (f Commenfali meit

honorattsfimo,

accineiam

CWALDUS LAURENTII,
S. S« Thcol. Stud

.

C i Ovid



Qvid vigor ingcmi^qvid follcrs fura Jaborqvc

Etficiat fpecimcn rcddis amicc palam

Aitr^^ qvod Qs conftanfcr caftra fccutuj .

Hoc probat in dofto pugna dccpra choro

Jpfa Them)ft* Ibi tali gratatur .alumno

Et ftudiis fpondct prxrnisi larga mh
Gratulor & crcfcant tibi qvos labor affcrt honorcf

Surgat ^ cx ftudiis gloria fumma prccor.

fjMia/tmo Dh. Ke^ondenth

4mico fuo bonorAtisfim9

(f ContubernaU longi fudvisfim»»

flppUudere voiuit

P. HELM , 5,$. Thcol


